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PROPOSED DECISION

This c].aim against the Govermnent of Cuba, unNer Title V Of the Inter-

national Claims Settlem~nt Act of 1949, as amended, in the amount of

$460,669°74, was presented by E. I. du PONT de NEMOU~ &.COMPANY based upon

the asserted loss of payment for merchandise shipped to Cuba, and ~the loss

of certain personal property in Cuba.                            .

Under Title V of the International Claims Settlement Act of 1949

[78 ~tato iii0 (1964)~ 22 U.S.C. §§1643~1643k (1964), as~mended; 79 Stat.

95~ (1965)], the Co~nission is given jurisdiction over ~laims of nationals

of the [hi[ted States against the Gover[~ent of Cuba. Section 503(a) of the

Act provides that the Connnission shall receive and de[ermine in accordance

with applicable substantive law, including international law, the amount and

validity of claims by nationals of the United States against the. Government

~f Cubaarising since January I, 1959 for

~losses resulting from the nationalization, expropri-
ation, intervention or other taking of~. or..special
measures directed against property, incYuding any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of the
United States.

Section 502(3~ of the Act provides:

The term ’property’ means any property, right, or
interest inch~ding any leasehold interest, and
debts owed by the Govermnent of Cuba or by enter-
prises which have been natfonalized, expropriated,



i~:~.t:e:~:"~a~:~d, o:r: taken by the Government of Cuba and
debts wl~ich are a charge on property which has been
~.at~o~:~.~.’li:z~d, expropr:iat’.ed~ i~tervened~ or taken by
the Goverr~er~.t of Cuba.

i~ect~.o~. 502(1)(B) of the Act defines the term "national of the United

State~’~ a~ a corporation o~c other legal entity which is organized under the

].a~s of [:he U~ited States, or of the District of theState, Col~bia, or

¢o~o[~we~lth of P~.~:~’to R:~o, if natural persons who are citizens of the

Uni.t~d Stal~es own~ directly or indirectly, 50 per centum or more of the

outs[anding capital, stock or other beneficial :interest of such corporation

or ~.ntity.

An m~.thorized officer of cla:i~-~nt has certified that claimant was or-

ganized nnder the laws of Delaware, that at all pertinent times more than 50%

of claimant’s outstanding capital stock was owned by nationals of the United

Stat~s, and that as of October 14, 1960 and March 31, 1967, 98.94% and 99.06%,

respecti.~ly, of c]a~mar~t’s outstanding capital stock was owned by nationals

of the United States. The Co~nission holds that c!aimant is a national of the

United States within the meaning of Section 502(I)(B) of the Act.

The record :inc!~des copies of invoices, bills of lading, bank letters,

~:xt’.[>~.cts from claimant’s records, as wel! as statements of claimant’s offi-

cials cor~cerning the items of property claimed herein. Claimant states that

~it b.as recei.v~d r.~aither the fuv.ds representing payments ~de to local banks

by c.ons:igr~ees ~aor any paymmrts for the outstanding debts due from the other

l.tlDa~ c o~:~.s:i.gnees.

The following i~.formation concerning shipments made by claimant to Cuban

c:o*~si ~ees, supported by the evidence of record, shows:..... g ....... (a) with respect to

t~te paid aceo~mts, the consignees~ the dates on which payments were [~de to

C,’:~.ba~:~ batiks by s**ch consignees or acknowledged by the banks~ and the amounts

t:here~f; a~d (b) with respect to the unpaid aceo,mts, the consignees, the

invoice or d,~e date~, and the amo~mts t’hereof, ¢lai~.nt has certified that

~one of the c, or:~sigo.ees was ae_ American concern. It is noted that the Cuban

peso w.~s o,~ a p~.r with the United 8tates dollar.
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Paid Accounts

Date Paid or
Cons i~i,.~ ~ Acknowledged Amount

Luis ~i:~a~:~z Jan. 25, 1960 $ 259.59

Cab-~’.~’:r~± Ba~£rio y Ci~ Mar. 8~ 1960 6,660~24

Ci~ 4;o~d,:i.ch Cub~rla~ S.A.. Sept. 30, 1960 346.88
Oct. 24, 1960 352.94
Nov. 15, 1960 356.49
Nov. 15, 1960 356.49

Cia. interamericana de Cosmeticos, 8.A. Dee. 15~ 1960 585.86

Distribuidora Van Dick, S.A. Nov. 28, 1960 518.62
Nov. 28, 1960 250.05

Fabrica Nacional de Pinturas. S.A. Oct. 20, 1960 3,982.00

7Labor.~tori.os Gravi~ S.A.. Mar. 20, 1.961 238.91

Papelera Moderna, S.A. Nov. 2, 1960 3,204.23

P1asticos Industri.ales Extrusos, S.A. Sept. 26, 1960 696.11
Oct. 3, 1960 11,180.00
Oct. 8, 1960 697.73
Feb. 21, 1961. 107.78

gmpaques Celloprint, S.A. June 15, 1.960 14,939.06

Industrios Cello-Pak de Cuha, S.A. Dec. 8, 1.960 1,800.32

Laboratorios l.,ex~ S.A. Sept. 29, 1960 521.79

Labo~atorios Mi.rassou~ S.i. Oct. 4, 1960 501.83

Eme::cy Lippa:i Oct. 12, 1960 128.16

£milio Loredo Dec. 31, 1959 1,121.55

Mi.g,~el I.op~z y Ci.a.S. en C. Dec. 2, 1960 850.19

]lmportadora Mal.er~ S.i. May 17, 1960 3,545.25

k, ibe~rto Behar y Ci.a. June 14, 1960 1,626.64

Fagri.<:a de Me:dias Ca].iforni.a~ S.A. Nov. 28~ 1960 3,505.78

S~.~cs d~ iLl, is M~ Caballero Oct. 12, 1960 182.83

C:~sa !)a~b~.r, S.A. Mar. 4, 1960 2,973.65

C:ia. Textil Doble Via, S.A. Mar. 23, 1960 1,497.18

Editorial Carteles~ S.A. Aug. I!, 1960 2,952.27

. M.~..l..~s of {’J~b~-~ Sept. 20, 1960 1,411.46Ellis Hosiery ""’" . _
Sept. 21, 1960 4,591.66
Sept. 29, 1960 3,673.01
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Date Paid or
~i_o~ Acknowled e~_~ Amount

Encaje Ctfbano, S.A~ A.~g. 22, 1960 $ 4,960.10

Fabrica de M~di~s Corona, S.A. Apr. 4, 1960 1,233.91

Gold ~:eal Hosiery, S.A. Sept. 6, 1960 2,068.55
Sept. 23, 1960 2,637.95

l~dustri.al Sabrin.a, S.A.. Oct 7, 1960 4,110.37

Redes Textil Co., S.A. Dec. 21, 1960 4,827.68

Snperloft Textiles, S.A. Oct. 7, 1960 11,665.67

Universidad de Oriente Santiago de Cuba Aug. 26, 1960 189.89

Agencias Unidas de
Representaciones, S.A. Oct. 26, 1960 592,63

Total $107,903.30

~gpaid Accounts

.~~_ Invoice Date Due Date ~ount

Ci.a. de Pinturas
Rivarra, S.A. Sept. 19, 1960 $ 122.50

Sept. 30, 1960 25.29

Ci.a. Goodrich C~fbana, S.A. Sept. 23, 1960 445.50
Oct. 5, 1960 50.89

(]~.a~ Ope~’adora Vista
A1.egre, S~A. Aug. 27, 1959 449.35

Sept. 4, 1959 36.08
Dec. 8, 1959 15.01
Dec. 15, 1959 10.16
Dec. 24, 1959 29.98
Dec. 28, 1959 11.21

Cia, Petrolera Shell
de Cuba, S~i. May 12, 1959 67.00

May 20, 1959 15.17
May 21, 1959 471.00
May 27, 1959 29.73

~’:~.br:i.ca National de
Pi.,~tnras, S.A. Nov. 27, 1959 5,475.00

I~:~d,~s trias ¢onsol.idadas
de Mata~,zas~ S.A. Dec. 17, 1958 67.05

Feb. 20, 1.959 211.20
Mar. 2, 1959 15.33
Mar. 4, 1959 21~.20
Mar. 1.0, 1959 15.33
Apr. 21., 19.59 52.19
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,~±~i~_g_~@~, Invoice Date Due Date Amoun_~t

i~r~og~_~,~ria Sarra Nov. 20, 1959 $ 257.04
Aug. 31, 1960 62~64

Empaq~.~s ~g~l~op~i~t, S.A. May 4, 1959 5,520.92
Oct. 21, 1959 17,311.88
Sept. 16, 1960 174.00

R.e.~ G.onzalez T:i.gera June 7, 1960 358.44
Sept~ 21, 1960 356.69

Mig~el Lopez y Cia.
S. en C. Oct. 17, 1960 87~68

[~rod~tos Feden~ S.A.. Mar~ 14, 1.960 372~63

Tejidos Soltex, S.A. Mar~ 14, 1960 3,708~06
Sept. 7, 1.960 642,50
Sept. 14, 1960 35.67
Sept. 26, 1960 7,507.88
Sept. 26, 1960 4,928.75

Min~ra Rogoca, g.A. FeB~ 8, 1960 638~68

RjDbon Fabri~ ~]o. of

~l~n~a, S~.A~ Aug~ 8, 1960 1,440.00
Au.g. 15, 1960 177.89
A~g~ 19, 1960 1,876.47
Sept. 29, 1960 3,~7.50
Oct. 6, 1960 i09~79

U. S~ R~bb~r Co~, Ltd. Oct. 15, 1959 760~00
Nov~ ii, 1959 49~47

h~ Wi~stp~hl Sept~ 19~ 1960 8,674.20
Sept. 30, 1960 558~58

J~a~, Alba y Cia. Sept. 28, 1959 1,074~47
Oct. 5~ 1959 111.44
Oct~ 24~ 1959 2,274~36
Dec~ 8~ 1959 174~49
Dec. 17, 1959 5~00

A~zz~ Hosiery Mills~ ..... A~ Oct 19, 1960 8,174 86

Cons olidated ~Railro~ds
of C~f~a May ii, 1959 1,235.67

Aug, 5, 1959 286.20
Aug. 5, 1959 32.64
A.ug. 6, 1959 1,791~36
Sept. 15, 1959 729.58
Sept. 15, 1959 16~56

Dragones Hosiery Co~ S.A. Oct. 20, 1960 3,347.55
Oct. 20, 1960 3,814.80

~]lliott Knit[::ing Mills,
l~:~.c, of C~ba Oct~ 19, 1960 578.26

i~terconti~.enta! Hot~l.s
Corp, of (~:~ba, S,A, Aug, 21., 1.959 635,04
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~!~i[~,~a~i Invoice Date Due Date Amount

Ha~k Donikian Papaz:f.an Oct. 19, 1960 2,409.58

M~g~.el y Bic.ardi, S.A. Nov. 27, 1960 8,713.19

Silve~t~e Padr~n y Cia. Oct. 19, 19~0 2,439.75

~ Ma~.~i.~i ~al~ Oct. 19, 1960 3,472.83

~tar KniEting Mills, lltc. Feb. 3, 1960 1,123.55

S~perloft Textiles~ S.A. Sept. 15, 1960 17,438.36

Te’xtilera Tricana, S~A.. Oct. 19, 1960 8,920~44
Oct. 19, 1960 9,002.71

June 6, 1960 4,687.95
Aug. 16, 1960 55.00
Aug. 22, 1960 2,816.50
Aug. 25~ 1960 421.92
Sept. 13, 1960 14,808.00
Sept. 30, 1960 417.50
Sept. 30, 1960 57.00
Sept. 30~ 1960 27.40
Sept. 30, 1960 2,015.24
Oct. 13, 1960 110.35
Oct 18, 1960 47.61

Nov. 13, 1960 9,271.55
Dec. 7, 1960 476.99
Dec. ii, 1960 649.00
Dec. II, 1960 1,951.73

~ Oec. 12, 1960 2,009.04
Jan. 15, 1961 1,217.08

{]~ncor~Jia Te~x~til, S..A. Jan. 22, 1958 21.36
Sept. 18, 1958 10,707~53
Sept. 18, 1958 8,169.00
Sept. 27~ 1958 10,828.72
Sept. 30, 1958 15,699.71
Sept. 30, 1958 12,774.55
Oct. 8, 1958 12,452.30
Oct. 25, 1958 2,110.23
Dec. 16, 1958 13,560.58
Dec. 26, 1958 13,622.01
Jan. 31, 1959 19,746.82

2~ippy Products Co. of Cuba Sept. 21, 1959 23.49
Oct. 8~ 1959 46.11

Nov. I, 1959 289.50
Nov. i0, 1959 55.00
Nov. 24, 1959 171.00
Dec. l, 1959 579.00

Total $308,624.49

CU-2371



-7 -

T!~..~:~ Govar~:~er~t ,:)f ~’,~aba, on September 29, 1959, published its Law 568,

<--~,~,::,~:r~~i_~,,~ foreign e~change~ Thereafter~ the C~ban Gover~ent effectively

p~:’a¢i~ded not only transfers of funds to creditors abroad, but also payment

to c~i~ditors witbin Ct~ba, by numerous~ unreasonable and costly demands upon

I:he, ~onsi.g~es~ who were tb.~s deterred from complying with the demands of

[:h~ ~:~.ban Gov~r~n~.t~ The Co~mnission holds ~hat Cuban Law 568 and the Cuban

Goverr~ment’s implementation thereof, with respect to the rights of the claim~

,~.~-~[: ~:~re~.~_, was not in reality a legiti~te exercise of sovereign authority

to ragr~late foreign exchange~ but constituted an intervention by the Govern=

ment of (h~ba in the contractuel rights of the claimants, which resulted in

tI~ ~aki~g of ~.eri.can=owned property within the meaning of Section 503(a)

of th~ Act. (>ice Claim of The Schwarzenbach Huber ~_0~P~_nx~ Claim No~ CU=0019,

25 F<]SC Semiann. Rep. 58 [July=Dec. 1966]; and Claim of Etna Pozzolana Cor=

potations, Claim No. CU-0049~ 1967 FCSC Ann~ Rep. 46.)

Accordingly~ the Co~dssi.on finds that claimant sustained a loss in the

aggregate am.o~nt of $41.6,527.79 as a result of intervention by the Gover~ent

of ~;’~fba. In the absence of evidence to the contrary, the Co~ission finds

that the losses occurred on the days after payment was received or acknow-

].e+~g++~d Ly th~ local ba~ks~ or the d~e dates where shown, or 30 days from the

i~+voic+ U~t+s; except that with respect to those items that would otherwise

+~,e +JeemeL~ lost prior to September 29, 1959, the effective date of Law 568,

t+h+~ loss is fo’~+nd to have occurred on September 29, 1959+

On ~he basis of evidence of r~¢ord+ the Co~ission finds that claimant

ow~++d other items of personal property, s~ch as containers~ cylinders and

+++;~plosive magazines which wer~ in th~ possession of claimant’s customers in

+.+~+f[~a+ The ¢o~m[+ission further finds that these items of property, having an

~.,.ggregat+++ val~+e of $44+141+95, w~r+ taken by the Government of C~ba on

aen~ary 15, 1960.

Ac.c.ord:ir~gly~ the (]o~[~issi.on conc]..~des that clai~nt susta:ined losses

wi~h.i.n the m.e~~ing of Tit].e V of the Act in the aggregate amount of
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The Colx~~iss:io;.,~ h;~ts d~cided that ir~ certification of losses on claims

deV, e~t~i.n,:~x~ 9~,r~,aant to Title V of the international Claims Settlement Act

O of 1949, as amended, interest should Re included at the rate of 6% per

ann~m from the dates of loss to the date of settlement (see Claim of Lisle

,~_~?rp.~:~rat.     . i~,, Claim No. ~_,[,I=0t;~4), and in the instant case it is so ordered,

as follows:

FROM ON

Septe~.ber 29, 1959 $131,179o77
October 15, 1959 746.14
October 21, 1959 23.49
October 28, 1959 1,074.47
November 5, 1959 111.44
November 8, 1959 46.11
November 15~ 1959 760.00
November 21, 1959 17,311.88
November 24, 1959 2,445.36
December I, 1.959 579.00
D~cem~er 8, 1959 15o01
l)~cem~er ii, 1959 49.47
December 15~ 1959 10.16
D~cember 20, 1959 257.04
December 24, 1959 29.98
December 27, 1959 5,475.00
December 28, 1959 11.21
January 1, 1960 1,121.55
January 8, 1960 174.4~
January 1.5, 1960 44,141o95
J~r~.~ary 1.7, 1960 5°00
Ja~uary 26~ 1.960 259.59
February 3, 1.960 1,1.23.55
M~rch 5, 1960 2,973.65
March 8, 1960 638.68
March 9~ 1960 6,660.24
March 14~ 1960 3,708.06
March 21~ 1.960 238.91
March 24, 1960 1,497o18
April 5, 1960 1,233.91,
April 14~ 1960 372.63
May 1.4~ 1960 1,113o38
May 18~ 1960 3,545.25
J~n~ 15, 1960 1,626.64
J~.ne 16, 1960 14,939.06
July 6, 1.960 4,687.95
J~_~ly 7, 1960 358.44
At~g~,~st 12~ 1.960 2~952o27
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Ang~st". 23, ~_960 $ ~9~0.i0
Aug~.sc 27, 19~0 189.89
Sept~:~T/ber 7, 1960 2,068~55
September 8, 1960 1,440.00
Sept~e~fber !.5~ 1960 177.89
September 16,1960 55.00
September 19,1.960 1,876.47
September 21,1960 1,411.46
Sepee~dber 22,1960 7,408.16
September 24,!.960 2,637.95
September 25,1960 421.92
September 27~1960 696.11
SeptemBer 30,1960 4,257.44
October 1, 1960 346.88
October 4, 1960 11,180.00
October 5, 1960 501.83
October 7, 1960 642.50
October 8, 1960 15,776.04
October 9, 1960 697.73
October 13, 1960 15,118.99
Oct:ober 14,1960 35.67
October 15, 1960 17,438.36
October 16,1960 174.00
October 19, 1960 8,796.70
October 21, 1960 4,338.69
October 23, 1960 445.50
October 25, 1960 352.94
October 26,1960 12,436.63
October 27, 1960 592.63
Oc*:ober 29, 1960 3,847.50

30, 3,101.01October 1960
November 3, 1960 3,204.23
November 5~ 1960 50.89
November 6~ 1.960 109.79
November 13, 1960 9,381.90
November !6~ 1960 712.98
No’ve~t’ber 17, 1960 615.80
November 18,1960 47.61
November 19~ 1960 34,998.43
November 20,1960 7,162.35
Nov’ember 27, 1960 8,713.19
November 29,1960 4,274.45
December 3~ 1960 850.19
December 7, 1960 476.99
Decem/ber 9, 1960 1,800.32
December 11, 1960 2,600.73
December 12, 1960 2,009.0~
December 16, 1960 585.86
December 22, 1960 4~827.68
Ja~.uary 15, 1961 1.,21.7.08
February 22, 1961 107.78

Tota! $460,669.74
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<~o~.~.~.s~.o~ c~:rti.fies that E0 Io du PONT de NEMOURS & COMPANY suffered

a ]~:~, :-~.s s..~,.,.~3+.~:~,.,~. .... o,~ actions of the Government of Cu.ba, within the scope of

V of the -","~ .......
,~.~

Sett~:~.L~.~.t~or~ .... Claims lement Act of 1949, as amended, in the

of Foc:r H~ndr~d Sixty Thousand Six Hundred Sixty=nine Dollars and

v~.~ty~fo~r C~nts ~.w-.6( ,669 74) with interest thereon at the rate of 6% per

from the respective dates of l.oss to the date of settlement.

Date.d at Washington~ Do Co,
and entered as the Proposed
])e~:.isi.o~ of the Con~nissi.on

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotia-
tions with the Goverp~aent of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the e~piration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 .C.FoR.
§531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 [1967].)
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